28. Territorial governance in North America:
coherent chaos

Harvey M. Jacobs'

28.1 PREFACE

At first glance, there does not seem to be any integrative or coherent system of territorial
governance in North America (Hayden and Wark, 2004) (Figure 28.1). But in fact, there are
coherent systems; it is just that the one that is most noticed is coherent-chaotic. To be more
precise, there are at least dual systems for public and private lands that are, respectively,
coherent and coherently-chaotic.

Public lands are those owned by government at the national, state (provincial), county,
or local levels, as well as those of NGO land conservation organizations. These represent
approximately 40 percent of the physical area in the United States (U.S.) and nearly 90 percent
in Canada; most of this land is rural, in the western part of the U.S., and in the western and
northern parts of Canada. Private lands are divided between rural forests, cultivated lands,
rangelands, and mineral lands, and urban and suburban land (some public lands are also rural
forests, cultivated lands, rangelands, and mineral lands). The former group represents about
55 percent of the total land area in the U.S. and about 9 percent of the land area of Canada. In
the U.S., the land area occupied by cities and suburbs represents approximately 5 percent of
the total land area, while in Canada it is circa 1 percent, but it is where 85 percent of the U.S.
population and 82 percent of the Canadian population reside (U.S. figures are proximate to
those in Clawson, 1968).

Public lands tend to have coherent territorial governance structures. They are, in general,
thoughtfully managed, many with long-term, often ecologically sensitive plans. Though they
can be managed by disparate agencies, often with conflicting missions (Clawson, 1968, 1974).

In general, land in cities and suburbs, as well as many of the forests, cultivated lands, range-
lands, and mineral lands, is privately owned. The urban and suburban lands serve to deliver
significant social and financial security for their owners. These are the lands that often seem
to be embedded in a chaotic system of territorial governance.

This chapter focuses on these urban-suburban lands where the majority of the population
resides. I seek to explicate how the apparent chaos of territorial governance is, in fact, a coher-
ent chaos. It emerges from history, culture, and law. Factors such as a proclivity towards gov-
ernmental decentralization, a strong respect for (almost an adulation of) the rights of private
property owners, and an overarching legal structure (that, in the case of the U.S., promotes
these factors through provisions of the U.S. Constitution and subsequent legal decisions)
reveal the coherency within the chaos and the difficulty of achieving a coherent, non-chaotic,
and integrative territorial governance structure for these lands.

While this chapter broadly addresses North America, it concentrates on the United States.
This is for several reasons. It is the case I can best explain; I have no in-depth expertise to
speak to the Canadian situation. And there are significant differences between the United
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Source: Elaboration by Francesco Fiermonte on naturalearthdata.com
Figure 28.1 North America

States and Canada — in history, law, and culture. Yet many factors are superficially similar,
especially the spatial circumstances around Canada’s main cities. So, while this discussion
should not be read as “this is true in the U.S. and similarly in Canada,” certain loose analogies
can be drawn. A beginning exploration of Canadian-informed perspectives on these issues
can be obtained in Beryl and Boase (2000) and Smit and Valiante (2016).

Before explaining the coherent chaos of territorial governance, it is important to note that
in the U.S. there have been, over the last century, several waves of policy activity or advocacy
for such policy, directed at explicit, coherent, integrated territorial governance.

In the 1920s, Lewis Mumford and his colleagues in the Regional Planning Association of
America (RPAA) promoted coherent, integrated regionalism. Most notably, they undertook a
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study of New York State that championed a within-state regional view of the state as a whole
(Sussman, 1976). Integrated regionalism was a key theme in Mumford’s body of work and,
through the 1970s, he was an increasingly influential voice on cities, urban form, regionalism,
and related topics.

During the period of the national New Deal in the U.S., and President Franklin Delano
Roosevelt’s national administration, a National Resources Planning Board was created. The
NRPB was very active during its decade of existence (1934-1943), including promoting both
a national and regional perspective on spatial planning and territorial governance (Clawson,
1981; Merriam, 1944; Gilbert, 2015).

Then the decade of the mid-1960s to the mid-1970s revived an interest in coherent, inte-
grated territorial governance at the multi-state regional, state, and within-state levels. This
was the period of the so-called quiet revolution in land use control (Bosselman and Callies,
1971; Popper, 1981), and the promulgation of the American Law Institute’s (ALI’s) Model
Land Development Code, a proposed revision for the 1929 Standard Zoning Enabling Act
(Kaiser and Godschalk, 1995). Both touted efforts by state legislatures to remove elements
of local control over land use so as to address, in the words of the ALI Code, “develop-
ments of regional impact” (Mandelker, 2001). Planners and others looked to Vermont’s Act
250, New York State’s Adirondack Park Agency, Wisconsin’s Shoreland Protection Program,
California’s Coastal Zone Management Program, and Oregon’s state-wide program, among
others, as examples of new institutional relationships for spatial planning and territorial gov-
ernance (see, for example, Hahn and Dyballa, 1981 and Heiman, 1988 for detailed discussions
of innovative policy activity in New York State; Adler, 2012 for a discussion of what occurred
in Oregon). In the early 1970s, there was even a proposal in the U.S. Congress, with initial sup-
port from the Nixon White House, for legislation on national land use planning (McClaughry,
1974; Plotkin, 1987).

But these efforts were not without criticism. Those on the right bemoaned the loss of
local control, and in anticipation of the forthcoming property rights movement in the 1990s
centered their arguments in America’s founding period and the arguments of selected key
founders (e.g. McClaughry, 1975; Jacobs, 2010). Those on the left expressed skepticism about
whose interests were actually being served by these institutional rearrangements, and, a la
Jane Jacobs, specifically wondered whether the real estate sector would actually gain more
power over local citizens as a result of these changes (e.g. Geisler, 1980; Walker and Heiman,
1981; Plotkin, 1987).

In reflection, these innovations were very much “of the moment.” While they have been
much studied and admired by those promoting a coherent, integrated territorial governance
approach, they have proved nearly impossible to replicate.

28.2 INTRODUCTION

For over 30 years, I was on the faculty of the University of Wisconsin in Madison, Wisconsin,
U.S. Madison is a mid-sized city with a population of approximately 250,000 and has a largely
“white collar” economy. The university has a student enrollment of over 40,000 and a large
employment base. Madison is the capital of Wisconsin, so many of the state offices are located
in the city. Madison is also the county capital and, of course, capitol of the city itself. In addi-
tion, it has knowledge workers in insurance and health care. Madison is often described as
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“the typical college town” in the U.S. and is considered to have a high standard of living for
many residents. Its land use — residential and commercial (with limited industrial) — is largely
functional.

Over the years, I hosted a broad range of visitors from around the world, including urban
planners, and those with an urban planning focus (jurists, geographers, economists, etc.).
Eventually, many visitors, especially those from Europe, would come to me perplexed.
They would want my help to understand what system of territorial governance existed that
brought about the land use outcomes they were observing (not just in Madison): extensive
urban sprawl, lack of affordable housing, abandoned downtowns, overbuilding of commercial
space, etc. Generalizing, they wanted to understand what system of territorial governance
resulted in what seemed to be ubiquitous spatial chaos (Kunstler, 1993; Lewyn, 2009; OECD,
2017). Alterman (2023) points out that the U.S. stands out in the Organization for Economic
Cooperation and Development (OECD) categorization as a singular exception in the way ter-
ritorial governance and spatial planning are engaged.

Like all parts of the developed world, territorial governance in North America is a combi-
nation of public and private forces. Public forces include legal and administrative systems that
specify actions and procedures. Private forces include the actions of the profit and non-profit
sectors. And laid into contemporary actions are historical forces that often establish limits as
to what is understood and acceptable.

As noted, in the U.S. some of these forces include a long and deep tradition of political and
administrative decentralization, originating in the 10th Amendment of the U.S. Constitution;
a strong, almost reverential respect for private property; an equally strong (though unacknowl-
edged or underacknowledged) tradition of using public eminent domain (compulsory pur-
chase) for a wide variety of purposes; yet a strong faith in private market forces and thus a
hesitancy to aggressively use public authority. Below, I expand on each of these.

28.3 A LONG AND DEEP TRADITION OF POLITICAL AND
ADMINISTRATIVE DECENTRALIZATION

In the U.S,, there is a deep political and legal history of decentralized federalism. Prior to
the now more than 200 years of the existence of the U.S. Constitution, there was a form of
national government among the rebellious colonies. From the time of the American revolu-
tion (1776) colonies (states) operated with strong autonomous authority over their lands and
people. They were reluctant to give it up. Yet early on, it became clear that their form of
decentralization and federation was dysfunctional in several specific sectors. Representatives
met in Philadelphia, Pennsylvania, with their original purpose being to amend the founding
Articles of Confederation (Elkins and McKitrick, 1993; Storing, 1981). The U.S. Constitution
of 1787, as amended by the original Bill of Rights, adopted in 1791, continued the pre-exist-
ing situation of strong state government by reserving all authority not expressly given to the
national government as a power of state governments, through Article 10 of the Bill of Rights:
“The powers not delegated to the United States by the Constitution, nor prohibited by it to
the States, are reserved to the States respectively, or to the people.” This did not restrict the
national government from being a buying-selling actor in the market, but it did appear to apply
to authority over private land by state governments.
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During the nineteenth century, there were many actions by local governments that impacted
local landowners, but these actions were neither integrated nor widespread. Instead, it was
in the late nineteenth century, with the rise of industrialization and urbanization, that the
modern era of spatial planning and territorial governance came about (Scott, 1972). And it
was in this period that further decentralization was formalized from states to local govern-
ments (though which local governments varied by state), most ostensibly through the Standard
Zoning Enabling Act (see the discussion below in section 28.5).

Decentralization-federalism is embedded as a legal and political concept in foundational
documents in the U.S. Authority over territorial governance can be presumed to be a state
power, being reserved to the states in creating the nation. In all states, states’ authority was
further devolved to localities at the beginning of the twentieth century. And only in selected
states was that devolved authority brought back to a state-wide or sub-state regional level in
the 1960s (see the discussion above in section 28.1). For reasons of history, culture, and law,
high levels of decentralization are the norm in the United States.

284 THE CITY AS A GROWTH MACHINE

In 1976 Harvey Molotch built upon the premise of decentralization in U.S. governance to offer
forth a theory of why and how local government units grow, economically and spatially, cen-
tering his explanation on the economic, but with important and clear implications for spatial
planning and territorial governance (Molotch, 1976; Logan and Molotch, 1987). His article
spawned an entire literature.

Molotch noted that along with the system of political and legal decentralization, public
finance in the U.S. is also highly decentralized. Generally speaking, the type of services to
be provided is determined locally, and the fund for providing these services is strongly local
in nature. With rare exceptions, the primary source for funding local services is a local tax
on real (immovable) property, with some approximation of the market exchange value of that
property determining the tax base. As a result, there is great disparity among the states, as
well as within states, regarding the quantity and quality of local services.

In this context, Molotch argues that local units of government (cities, towns, villages, coun-
ties) can be understood as growth machines. Achieving growth is the key local issue, because
local governments are compelled to grow. The reason why has to do with how (local) public
finance works. Local governments in the U.S. do things: for example, they pave and plow
roads, they provide schools, police, fire, and library services, establish and maintain public
parks, operate public transportation systems, etc. These services have costs. The revenue for
these services comes from one of two revenue streams: taxes and/or user fees (this excludes
the importance, which can be significant in selected cases, of inter-governmental funding and
higher-level governmental aid transfers).

Over time, the cost of providing these services increases. The same bundle of goods (ser-
vices provided) costs more each ensuing year, primarily because of the rising cost of labor.
And if there is pressure or desire for new services from one or more constituencies, the costs
go even higher.

In this situation, local officials have limited choices: raise property taxes (taxes on land and
buildings) for those who already live in the local place, increase user fees, or generate more
economic activity (growth) that produces new tax revenue. The most politically palatable
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choice is to pursue growth. Growth generates more revenue for the ever-rising cost of existing
services, and it can allow for the expansion of services (if new services do not cost more to
provide than the revenue that is generated) (Burchell et al., 2005).

Land and spatial planning are central to this process. Molotch argues that local officials
have little direct effect on labor or capital availability and cost, but (through spatial planning)
they can have an outsized effect on the availability and conditions of land within the local
jurisdiction. Much of local politics actually becomes transmuted into the politics of land: how
it will be used and who will capture benefits. Rarely is the local debate about constraining
growth. Instead, it is about arranging for the conditions of growth. For its own bottom line,
local government has an incentive to want land to be converted to more intensive use to gener-
ate more property tax revenue. Often, the people that dominate local politics are those seek-
ing to benefit from local growth. And these same people will be greatly interested in spatial
planning and territorial governance policies (plans, rules, regulations, etc.) as these establish
the rules under which they, rather than their competitors, will capture benefits from public
investments and approvals (e.g., through density standards).

So a growth machine functions pushed by the public economics that drive U.S. local finance,
supported by those in the land development sector that actively seek, encourage, and facilitate
land intensification, development, and conversion, and as well by those existing owners who
will benefit from growth increasing property exchange values.

Thus, a governance system with a high degree of local control combined with a decentral-
ized public finance structure means that communities are compelled to grow and compete
with one another for growth. It is only through growth that a community gains the taxes to
pay for the ever-increasing cost of local services. Assuming only a certain level of growth in
a region, one community’s gain is another community’s loss. Local governance combined
with local service decisions and local property taxation makes it nearly impossible to have
anything but incoherence in territorial governance. Instead, what results is a fragmented and
conflicting system oriented towards capturing increasing property value.

28.5 PRIVATE PROPERTY

Interlayered with the history and law of the devolution of political and administrative author-
ity is the social value of private property.

Private property occupies a reverential and mythical place for Americans (see, for example,
Perin, 1977). A founding story is that one of the motivators for colonial-era settlement was
the opportunity to own and control land, an opportunity not readily available to the common
person in Europe at the time. While so-called First Amendment rights were centrally impor-
tant for many colonists (freedom of religion, speech, assembly, the press), it was as much the
opportunity for land that drove most colonists to undertake an often uncertain and perilous
journey, leaving behind their ancestral homes and their families with little chance of reunion.
The opportunity to own and control land exerted a powerful pull towards what became the
United States of America (Ely, 1992).

Key founders were keenly aware of the centrality of private property for the colonists.
Influential founders promoted the idea that strong private ownership and limited government
control were foundational for American democracy; John Adams, the 2nd U.S. President,
Thomas Jefferson, the 3rd President, and James Madison, the 4th President all made statements
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to this effect (Jacobs, 1999). In 1787 John Adams asserted that “Property must be secured or
liberty cannot exist. The moment the idea is admitted into society that property is not as
sacred as the laws of God, and that there is not a force of law and public justice to protect it,
anarchy and tyranny commence.” In a similar vein, in 1788 in Federalist Paper no. 54, James
Madison asserted that “Government is instituted no less for the protection of property than
of the persons of individuals.” In fact, some scholars argue that ideas about the centrality of
property were so significant that they acted as “the guardian of every other right” (Ely, 1992).

Given this, one would expect ideas about property and the role of government vis-a-vis
property to have been embedded into the country’s founding documents. Yet in 1776, the U.S.
Declaration of Independence declares the action of the colonies to be based on the need for
“life, liberty, and the pursuit of happiness” (a modification of John Locke’s declaration of “life,
liberty, and property,” though many acknowledge that “the pursuit of happiness” was widely
understood to imply the right to own and control land) (Ely, 1992). Likewise, 11 years later at
the time of the writing of the U.S. Constitution in 1787, there was limited mention of private
property. However, four years later in 1791, in the original Bill of Rights, the closing phrase of
the Fifth Amendment (the compulsory purchase clause) addressed the issue of the relationship
between compulsory purchase and individual rights: “nor shall private property be taken for
public use, without just compensation.” In this phrase the social and legal institution of private
property was formalized, the right of government to take private property was established, but
the right of government was constrained by two factors: the taking had to be for a public use,
and the owner was entitled to just compensation.

There was, however, no mention of the right of government to regulate private land, though
local governments had been adopting a variety of regulations impacting private land through-
out the pre-revolutionary colonial era (Hart, 2000; Treanor, 1995). One interpretation is that
there was, in fact, no perception of restriction on the government’s right of government to use
its power of regulation.

But Americans carry within themselves an overwhelmingly strong sense of private prop-
erty. It is not uncommon to go to community meetings about territorial governance issues and
hear people say something to the effect of “It’s my land and I can do what I want with it! My
rights are guaranteed by the U.S. Constitution!” Even though this is not true, either in either
history, law, or administration.

What is true is that the twentieth century brought seismic changes in the relationship of
government to the individual regarding their land rights. Two things happened. For nearly
200 years, the concept of public use in the Fifth Amendment was relatively clear — it was
governmental action to use land for roads, schools, libraries, parks, etc.; that is, land uses that
the public would, in general, use. A variety of public works came about this way, often at great
burden to selected individuals and communities. Then in the mid-twentieth century, a trans-
formation began. “Public use” and the power of government were reframed to include actions
that were broadly in the public interest, such as downtown redevelopment, not necessarily
actions that resulted in direct public use (Berman v. Parker, 1954). This was controversial and
became even more so by the beginning of this century (Jacobs, 2010).

It was the second change that was the most consequential, though. From colonial times until
the beginning of the twentieth century, there had been, effectively, no limit on government
regulatory actions — the most common tools used to implement spatial planning. Starting in
the late nineteenth century, cities in the U.S. began a period of rapid growth. Many sought
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ways to shape and manage this growth. New York City is credited with pioneering the use of
zoning through its 1916 zoning plan.

Zoning was only one of a new set of state and local laws that impacted the use of private
property. When asked to weigh in on the limits of public regulation, the U.S. Supreme Court in
1915 said that “... we are dealing with one of the most essential powers of government [...] the
imperative necessity for its existence precludes any limitation upon it [...] if [...] private inter-
ests are in the way they must yield to the good of the community” (Hadacheck v. Sebastian,
1915, p. 410). Within the decade, the Court took up the matter again. And this was where the
change occurred. According to the Court, “The general rule [...] is, that while property may
be regulated to a certain extent, if regulation goes too far it will be recognized as a taking”
(emphasis added) (Pennsylvania Coal Co. v. Mahon, 1922, p. 415).

What the Court did not say, though, is what or where “too far” was or when it occurred.
What they did say was that when it occurred, a regulation could be the equivalent of a com-
pulsory purchase, which meant that it could occur, but the action required compensation from
the government to the impacted individual(s).

And then a few years later, in 1926, the Court took up the matter of the constitutionality of
zoning. Its conclusion: zoning was not an example of regulation going too far (Village of Euclid
v. Ambler Realty Co., 1926). Under the explicit encouragement of the national government,
states in the 1920s passed laws which took their reserved authority via the 10th Amendment
of the Bill of Rights and passed it along to local governments — the Standard Zoning Enabling
Act, promulgated and encouraged by the U.S. Department of Commerce, headed by future
Republican President Herbert Hoover (Advisory Committee on Zoning, 1926). One estimate
is that by 1930, 800 local governments had adopted a form of zoning, with these actions cover-
ing three-fifths of the nation’s urban population (one-third of the entire population).

The Court’s 1922 decision had limited impact at the time. It was later in the century, when
another round of local land use regulations and then state and local environmental regula-
tions were implemented, that the question of where the line that defined “too far” was became
a matter of heated public debate (McClaughry, 1976; Jacobs, 2010). This debate was often
fueled by regulatory actions that significantly reduced the market value of privately owned
land.

Through this all, the American infatuation with private property has not waned and, if
anything, social conflict over private property has intensified in the last few decades (Jacobs,
2010). With the ever-increasing urbanization of the country, the conflict between private rights
and social rights in property sharpens, especially because ownership and control of land (real
estate) remain the most significant wealth factor for those in the middle class.

28.6 THE MARKET (AND THE INDIVIDUAL) VERSUS
GOVERNMENT

The third general factor needed to explain territorial governance in the United States is the
American predilection for minimal government and local governance. A recently released
survey of American fears notes that government corruption is Americans’ number one fear,
and as the survey notes: “Skepticism of government is baked into America’s political culture
...” (Chapman, 2023).
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Harkening back to colonial times, it was broad-based dissatisfaction with a distant and
unresponsive government that was partly responsible for revolutionary activity. The result
was a governmental structure that decentralized governmental authority (first via the Articles
of Confederation and then through the U.S. Constitution) and curbed governmental power
(through a system of distributed power, known as the system of checks and balances).

The market and individual initiative, on the one hand, and government, on the other hand,
have been in tension as sources of social management since the country’s founding. Americans
are highly skeptical of government, and at the same time regularly become aware of the limits
of the market and the individual to realize collective needs (e.g. Harriss, 1980). Generally
speaking, this tension has been resolved by minimal intervention restraining the market and
the individual, weighing in favor of the market and the individual over government. Since at
least the latter part of the nineteenth century, this tension has been articulated and expressed
as one of capitalism versus socialism. In general, Americans define themselves as anti-social-
ist, which to many of them means anti-government. So, Americans are skeptical of govern-
ment solutions to social problems, viewing them as intrusive to the individual and their rights
(a depthful historical discussion of this issue is taken up in Oreskes and Conway, 2023).

Clearly, all of this is a vast oversimplification, as there have been extensive and expansive
governmental activities (many making use of the power of compulsory purchase for infra-
structure development — for canals, roads, ports, airfields, etc.). However, in counterpoint,
Americans tend to tell themselves stories about the “self-reliant individual” and the ability of
small groups of individuals to self-organize to address social problems, a tendency noted as
far back as the early nineteenth century by de Tocqueville in his account of civil society in
America (de Tocqueville, 1835/1840).

28.7 CONCLUSION

The net result of all these factors and forces is that local spatial plans are most often advisory,
and local spatial planning instruments, such as zoning, are (depending on your perspective)
either too conservative in asserting a social role over individually owned land, too radical in
taking away too many options from the landowner, and/or too prejudiced in their design and
enforcement so they benefit particular social, economic, and racial groups and systematically
disadvantage others (Jacobs, 2023; Gray, 2022; Rothstein, 2018).

What one should expect, and what one generally finds in territorial governance, is the
following.

* In the U.S,, there is a foundational legal status for territorial governance through state
enabling acts that seems quite similar across the country.

The Standard Zoning Enabling Act was widely adopted soon after its publication in 1929,
becoming the ubiquitous standard state enabling act for state and local territorial govern-
ance policy. With limited exceptions, it has remained in place as first adopted. These laws
recognize the primary role of state government under Article X of the U.S. Constitution’s Bill
of Rights. These laws devolved their reserved state authority to local governments, though
exactly which local governments can vary widely throughout the U.S.
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*  Significant diversity among U.S. states and Canadian provinces, that diversity being a
function of history, culture, and the economy.

Different parts of North America have different ecosystems, which have hosted different
indigenous communities, and different dominant groups of migrant and immigrant (largely
European) populations. These groups brought different values about community, public space,
land, property, and the public realm. Aspects of these values continue, and it is common to
talk about both the U.S. and Canada as having regional cultures, which affects language,
architecture, food, and spatial planning (in the U.S., references are made to the North East,
the Mid Atlantic, the South, the Southwest, etc., and in Canada to the Maritime Provinces, the
Prairie, and Coastal provinces).

e Asignificant amount of territorial governance approaches exist at all levels of government.

There are a great deal of territorial governance activities and approaches by local govern-
ments. Local government policy (e.g., zoning, subdivision, conservation) establishes one of
the major frames within which those seeking market advantage work. Local territorial gov-
ernance is always occurring. Two questions are what values are expressed by the plans and
implementation instruments that are adopted, and who specifically bears the costs and who
reaps the benefits.

* An approach to territorial governance strongly relies on zoning as an implementation
device.

In 1926, the U.S. Supreme Court validated zoning as a legitimate use of public authority. Most
state enabling acts largely focus on the delegation of zoning authority to local governments.
These state laws emphasize zoning processes rather than any specific form. They specify the
institutional specifics of territorial governance by sub-state local governments, for example,
the types and range of powers that can be exercised (e.g., what types of districts can be desig-
nated in a zoning regulation), opportunities for citizen input, decision processes, and timing.
At the state level, the specific focus of spatial planning is left to local governments, inviting a
diversity of responses.

At the local level, territorial governance policy is expressed through zoning because it
stands on the most solid legal ground. Districts are established, and specifications are articu-
lated within districts, often focusing on permitted-of-right, conditional (and implied though
not always stated, prohibited) land use activities.

» Little coordination exists between these approaches within or among governmental levels.
State enabling acts rarely require intergovernmental coordination among local governments
in the arena of spatial planning. As such, local governments pursue a self-interest shaped by
those who participate in local politics and the spatial advantages they seek to maximize. This

can result in some jarring contrasts in land use activity.

e  Alocal political arena dominated by those pursuing value-based land use.
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The key players in any territorial governance “game” will be those who have a direct inter-
est in land matters. Traditionally, this has included local financial institutions, local business
associations, property developers, associations promoting the interests of the real estate sec-
tor, builders, and building supply providers. All of these groups benefit from a robust and
growing property market. And all have learned that significant rules for the property market
come through local decision-making. Therefore, they tend to have long-established relation-
ships with spatial planning activities in local government, including, in the U.S., providing
funding for local political races.

*  The potential for a constituency to emerge supportive of local and regional territorial
governance includes those with environmental and sustainability values and, importantly,
a broad swath of middle-class property owners.

Those with environmental and sustainability values are primed to appreciate the utility of
integrated territorial governance, but they are always likely to be in a minority in any locale.
For many of the middle class, a highly significant asset is the value of their property (house
and land). Support or resistance to integrated territorial governance activities can be based
on perceptions of how these activities will lower, raise, or have no impact on likely future
property value. As territorial governance can be shown to have a likely positive impact, it is
possible to gain the support of this group.

The preface notes that the situation in the U.S. and Canada is both superficially similar
but that loose analogies can be drawn. The Canadian population is only 11.5 percent of the
U.S. population (39 million, compared to 333 million), and almost 50 percent of this popula-
tion lives in the six major cities of over one million in population. In total, over 90 percent of
Canadians live within 150 miles of the border with the U.S. So the Canadian population is
smaller, more urban-concentrated, and less dispersed than in the U.S. All this is true while
the land area of Canada is actually slightly larger than the U.S. (3.85 million square miles,
compared to 3.8 million square miles; Canada being the second largest country globally).

Like the U.S., Canada is organized as a federal system of government, with authority divided
among the national government and the ten provinces. National responsibilities include areas
such as inter-provincial trade, national defense, and the postal service. Provincial responsibili-
ties include education, civil rights, hospitals, local governments, and, importantly, property.
Local governments within the provinces are created by provincial law to undertake a number
of functions, including territorial governance, most prominently via zoning (Department of
Justice, n.d.).

Unlike the U.S,, it was only in the 1980s that Canada brought into existence a national
constitution. And while this constitution contains a statement of human rights, The Canadian
Charter of Rights and Freedoms, it says nothing per se about a right to property, including
protection against expropriation (Johansen, 1991; Metcalf, 2014). Functionally like the U.S.,
the right to property is largely devolved to provincial governments, but unlike the U.S., it is
absent a national framing.

In terms of the themes of this chapter, Canada, like the U.S., has a long and proud history of
political and administrative decentralization (Beryl and Boase, 2000). And Canadian locali-
ties, like U.S. localities, are reliant on local growth and development for revenue (Tassonyi,
2022). Canadians also have a long and proud tradition vis-a-vis private property, but unlike the




Territorial governance in North America 439

U.S,, it is not grounded at the national level through their constitution, bill of rights or national
court decisions. Broadly speaking, Canada is understood to have a less enamored view of the
market and a less skeptical view of the role of government than the U.S., leading to a common
characterization of Canada being a more European-style social democracy than the U.S. Yet,
like the U.S., Canadian cities evidence significant urban sprawl, thus also appearing spatially
chaotic (though some argue, perhaps a bit less so than the U.S.) (Lewyn, 2009).

Of the likely expectations offered above, I believe most will be applicable, at least to some
degree, in Canada. The diversity within the country, a function of settlement history, will
affect attitudes and approaches to territorial governance. There will be a significant amount
of territorial governance activity. This activity will be largely driven by reliance on zoning
as a policy approach. There is likely to be little coordination among territorial governance
approaches undertaken by local governments. Value-based land use will dominate the local
political arena. Yet, there is a possibility of constructing a coalition in favor of integrated ter-
ritorial governance.

28.7.1 The Future

The future will continue to host a wide diversity of opinions about and insights into territorial
governance-related issues. Past experience and current political conditions in the U.S. suggest
that there will be little forward motion in coherent integrative territorial governance at the
national or sub-national regional level, and this is likely true in Canada. There will continue
to be heated debates in selected states and provinces, though it is unlikely that there will
be significant widespread state-wide, province-wide, or sub-state-regional action. To some
extent, this is what has provided the intellectual and activist energy for the range of new spa-
tial activities — e.g., community gardens, co-housing projects, community land trusts, climate
resilience. There appear to be, however, few “acceptable to all” solutions.

Territorial governance in the U.S. and Canada is “a mess”; it is chaotic. But at least in the
U.S., the chaos is fully understandable and explainable once the factors that give rise to it are
laid out. In this way, the chaos is coherent; it is structured. And because of that, expectations
for the future can be made with a strong degree of certainty.

What is needed is a rationale for coherent, integrative territorial governance, including how
it has the potential to benefit the many actors and sectors impacted. This could be a reinvigora-
tion and reframing of the arguments first laid out by the RPAA in the 1920s and then updated
through the years (see, for example, Yaro et al., 2022). Administratively and programmati-
cally, the tools for integrated territorial governance need to be further developed and refined.
The United States has evolved quite substantially in the types of territorial governance tools
used, but there is still a strong and heavy reliance on zoning-style approaches. In and of itself,
this is not necessarily a problem. The problem is the lack of coherence and integration in the
way the approaches that are used are applied. In the current era of concern about ecological
sustainability and climate resilience, there is, more than ever, a need for functional, coherent,
integrated territorial governance approaches. The question is how such concerns can push
back and reshape several centuries of history, law, culture, and administrative practice.
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NOTE

1. Author’s note: This chapter tells a story I came to more fully understand over the years,
and which I shared with students, colleagues, policymakers, practitioners, and visitors.
The story seeks to explain why this piece is subtitled “coherent chaos”.
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